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February 4, 2014

Testimony Regarding: Senate Bill 212 – Fairness for All Marylanders Act of 2014 

Position: Favorable

Dear Chairperson Frosh, Vice Chairperson Gladden, and Members of the Senate Judicial Proceedings Committee:

	The Maryland Commission on Civil Rights (formerly the Maryland Commission on Human Relations) is the State agency responsible for the enforcement of laws prohibiting discrimination in employment, housing, public accommodations, and state contracts based upon race, color, religion, sex, age, national origin, marital status, familial status, sexual orientation, genetic information, and physical and mental disability.

Currently, gender identity and expression is not a protected class under Maryland law.  To date, 17 states, the District of Columbia, and 160 counties and cities passed laws prohibiting discrimination based on gender identity.[footnoteRef:1]  Between 20-57% of transgender individuals report having been fired, denied employment, harassed, or denied a promotion as a result of their gender identity.[footnoteRef:2]  Transgender individuals also report high rates of unemployment and low wages.  It has been found that 6-60% of transgender individuals are unemployed, while approximately 22-64% of those who are employed earn less than $25,000 annually.[footnoteRef:3]  Transgender people experience poverty at twice the national rate, while transgender people of color experience four times the national poverty rate.[footnoteRef:4]  Additionally, 50% of all anti-LGBTQ and HIV-affected homicides in 2012 were against victims that were transgender, all of whom identified as transgender women.[footnoteRef:5] [1:  These states include California, Colorado, Connecticut, Delaware, Hawaii, Illinois, Iowa, Maine, Massachusetts, Minnesota, Nevada, New Jersey, New Mexico, Oregon, Rhode Island, Vermont, Washington, and the District of Columbia.  The local jurisdictions include Atlanta, Boise, Buffalo, Cincinnati, Dallas, Indianapolis, Kansas City, Louisville, Nashville, New Orleans, and Pittsburgh.  More information can be found at: https://www.aclu.org/translaw]  [2:  The Williams Institute, Bias in the Workplace: Consistent Evidence of Sexual Orientation and Gender Identity Discrimination 1998-2008 (2009)]  [3:  Id.]  [4:  National Coalition of Anti-Violence Programs, Lesbian, Gay, Bisexual, Transgender, Queer and HIV-Affected Hate Violence in 2012 (2013).]  [5:  Id.] 





[bookmark: _GoBack]Steps have been taken within the State to include gender identity and expression as a protected class.  In 2002, Baltimore City passed a law prohibiting discrimination based upon gender identity and expression in employment, public accommodations, education, and housing.[footnoteRef:6]  In 2005, the State hate crimes provision[footnoteRef:7] was amended to include gender identity as a protected class.[footnoteRef:8]  Also, in August, 2007, Governor Martin O’Malley issued an Executive Order[footnoteRef:9] in which gender identity and expression are included as a proscribed basis for employment discrimination.  In November, 2007, the County Council for Montgomery County amended its laws to include gender identity as a covered basis under employment, housing, public accommodations, cable television services, and taxicab services anti-discrimination laws.[footnoteRef:10]  In December, 2011, Howard County joined Baltimore City and Montgomery County in adding gender identity and expression as a protected class.  Most recently, on February 21, 2012, Baltimore County included in its anti-discrimination law protections based on gender identity.  However, the Maryland Commission on Civil Rights believes that geography should not be the determinative factor for whether a citizen of Maryland is protected from unlawful discrimination. [6:  See Baltimore City Code, Art. 4, §§ 3-1 – 3.5 (2007).]  [7:  See Criminal Law Article, Title 10, Subtitle 3, Annotated Code of Maryland.]  [8:  See HB692 (2005).]  [9:  See Executive Order 01.01.2007.16 Code of Fair Employment Practices.]  [10:  See Bill No. 23-07, County Council for Montgomery County, Maryland (enacted November 13, 2007).] 


Efforts also have been made at the federal level to develop legislation to prohibit discrimination based upon sexual orientation and gender identity in all aspects of employment.  The passage of Senate Bill 212 will allow Maryland to remain competitive in attracting new businesses and a talented workforce to the State.  There is increasing support in the business community to provide protections based upon gender identity.  As of 2014, 61% of Fortune 500 companies[footnoteRef:11] afford explicit protections for transgender employees, while 28% provide essential health coverage for transgender employees[footnoteRef:12]  This is a record high in the twelve years the Corporate Equality Index (CEI) has been reported by the Human Rights Campaign (HRC). [11:  Examples include American Express, Capital One, Chevron Corp., Citigroup Inc., Ford Motor Co., General Motors Corp., IBM Corp., Marriott International, and Microsoft Corp.]  [12:  Human Rights Campaign Foundation, Corporate Equality Index 2014: Rating American Workplaces on Lesbian, Gay, Bisexual, and Transgender Equality] 


In this complex and diverse population, there are many individuals whose gender identity and expression do not fit within social norms, and, therefore, they are discriminated against in their places of employment, when trying to obtain housing, or when visiting a restaurant.  Establishing legislation to include gender identity and expression as a protected class would serve to neutralize such discriminatory behavior.  Maryland needs the talents and contributions of all its citizens.  The State must also be able to attract the best and brightest from all over the country to live, work, and visit Maryland, regardless of their gender identity or expression.

For all of these reasons, the Maryland Commission on Civil Rights urges the committee to vote favorably on Senate Bill 212, upholding the State’s reputation as a leader in civil rights protections.
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