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November 26, 2012
Mr. David Hashim, Owner

JRDH RESTAURANT COMPANY

5725 Walnut Wood Lane

Burke, VA  22015

RE:  Basilio Epps vs. JRDH Restaurant Company-d/b/a/ Denny’s Restaurant

        
      MCCRCharge Number:  1208-0366

Dear Mr. Hashim:

This serves to inform you that on INSERT DATE, the above-referenced complaint alleging that the above-named Respondent(s) engaged in unlawful discrimination in a place of public accommodation in violation of Title 20, Subtitle 3 of the State Government Article, Annotated Code of Maryland (hereinafter “Title 20”), was filed with the Maryland Commission on Civil Rights (Commission).  Pursuant to State Government Article, Section 20-1005(a)(1), this agency is charged with the responsibility of determining the merits, or lack thereof, of this complaint.  A copy of the complaint is enclosed and shall serve as formal notice and service in accordance with the Maryland Commission on Civil Rights’ Rules of Procedure COMAR 14.03.01.04B. The case number noted above has been assigned to this complaint and should be used when calling or writing this agency concerning this matter.

You have two (2) options. You must comply with ONE of the following:

1) The Complainant has elected to have the complaint processed through mediation. Mediation is a voluntary, confidential process in which two, neutral third persons (mediators) facilitate communication between disputing parties to try to assist them in reaching a resolution. The mediators are trained volunteers who are NOT employed by the Commission. Attorney representatives are permitted to attend with their client. However, the Commission must be notified of this prior to the session. If you select this option, the complaint will be processed through the Commission’s mediation program. BOTH parties must agree to mediate in order for the case to be forwarded to mediation. You will be contacted by a member of the Commission’s mediation staff with further details concerning the processing of the complaint through the mediation program, upon your selection. 
OR

2) You can elect to have the case forwarded directly to an investigative unit for further processing. If either party declines the option to mediate then the case will automatically be forwarded to an investigative unit. 

Pursuant to the Maryland Commission on Civil Rights Rules of Procedure, COMAR 14.03.01.05C(1), a Fact-Finding Conference may be convened, at the discretion of the Maryland Commission on Civil Rights, to (1) define the issues contained in the complaint, (2) determine which elements are disputed, and (3) to resolve those issues which are susceptible to resolution and ascertaining whether or not there is a basis for a negotiated settlement of the complaint.  Fact Finding Conferences are conducted by investigators of the Maryland Commission on Civil Rights. BOTH parties MUST attend the Fact Finding Conference. Attorney representatives are permitted to attend with their client but will have limited participation rights. The Commission MUST be notified of any representatives who will be attending the conference prior to the date of the conference or they WILL NOT be allowed to participate. 

Respondents are not required to immediately submit a written response to the allegations if the case is directly sent to an investigative unit, but may do so if they choose. Upon the case being sent to an investigative unit for processing, the Respondent will be contacted by Commission staff, who will advise the Respondent, at that time, of the applicable process and time requirements of any documents needed or Fact Finding Conferences scheduled by the Commission to investigate the aforementioned complaint. 

In anticipation of investigation of the complaint, the Commission requests that the Respondent(s) immediately confirm the preservation of all relevant tangible, electronic, and non-electronic documents, records, data, metadata, and communication. Intermediate intervention and suspension of routine or haphazard destruction may also be required as this information may be requested during the course of the investigation and any subsequent legal proceedings.

The Commission will conduct its investigation of the unlawful discriminatory practice in a place of public accommodation alleged in the complaint and determine, based upon the facts, whether probable cause exists to believe that an unlawful discriminatory practice has occurred or is occurring.  State Government Article, § 20-1005(a); COMAR 14.03.01.05 and 14.03.01.08. If the Commission determines that probable cause exists to believe that an unlawful discriminatory practice in a place of public accommodation has occurred or is occurring and the parties are unable to reach a conciliation of the matter, the case shall be certified for processing.  State Government Article, § 20-1006(a); COMAR 14.03.01.10A.  Upon certification for public hearing, after review, the Commission shall: (1) remand the matter for further processing; (2) issue a charge on behalf of the aggrieved person for further proceedings; or (3) if the Commission determines that no probable cause exists to believe that an unlawful discriminatory practice in a place of public accommodation has occurred or is occurring, the Commission shall promptly dismiss the complaint. State Government Article, § 20-1006(a); COMAR 14.03.01.10A.

During the investigation, the parties are encouraged to reach a settlement and will be offered the opportunity to conciliate this matter, if the investigation results in a determination of probable cause to believe that the Respondent(s) engaged in unlawful discrimination.  If the Respondent(s) is willing to quickly resolve this complaint by making an offer to the Complainant and entering into a Pre-Determination Settlement Agreement, the offer would not be construed as an admission of any violation of Title 20.  If a Pre-Determination Settlement Agreement is entered, 

the Commission would make no determination as to the merits of the complaint. Retaliation against a person because the person made a complaint, testified, assisted, or participated in an investigation or conciliation is unlawful. Complaints and answers may be reasonably and fairly amended at any time and shall be under oath.  State Government Article, § 20-1004(b)(4); COMAR 14.03.01.03E. An amendment to a complaint is at the sole discretion of the Commission staff and will be determined after careful consideration of the facts regarding the request for an amendment A person who is not named as a Respondent in a complaint, but who is identified as a Respondent in the course of the investigation, may be joined as an additional or substitute Respondent. COMAR 14.03.01.03E.
NOTICE: YOU ARE RESPONSIBLE FOR KEEPING THE COMMISSION ADVISED OF ANY CHANGE TO YOUR ADDRESS AND TELEPHONE NUMBER AND YOUR FAILURE TO DO SO MAY RESULT IN THE LOSS OF YOUR RIGHTS UNDER TITLE 20.
All information, inquiries, requests to participate in mediation and/or fact finding, or offers of settlement should be directed to:

Maryland Commission on Civil Rights

ATTN: Octavia Marshall  

William Donald Schaefer Tower

6 Saint Paul Street, 9th Floor

Baltimore, MD 21202

(410) 767-8568
Thank you for your cooperation in expeditiously resolving this matter.

Sincerely,

Joann Cole

Joann Cole

Intake Supervisor
Enclosure

CERTIFICATE OF SERVICE


I hereby certify that this Notice of a Charge of Discrimination was issued on this __________ day of _________________, 2012, and was served on the Respondent on that date.

______________________________________________________

For the Maryland Commission on Civil Rights
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