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November 26, 2012
NAME

ADDRESS

CITY STATE ZIP







RE:
CASE NAME








MCCR CASE NUMBER

Dear  NAME:



This serves to inform you that on INSERT DATE, the above-referenced complaint alleging that the above-named Respondent(s) engaged in unlawful discriminatory housing practice(s) in violation of Title 20, Subtitle 7 of the State Government Article, Annotated Code of Maryland (hereinafter “Title 20”), was filed with the Maryland Commission on Civil Rights.  Pursuant to State Government Article, Section 20-1022(a)(1), this agency is charged with the responsibility of determining the merits, or lack thereof, of this complaint.  A copy of the complaint is enclosed and shall serve as formal notice and service in accordance with the Maryland Commission on Civil Rights’ Fair Housing Regulations COMAR 14.03.04.11B.  The case number noted above has been assigned to this complaint and should be used when calling or writing this agency concerning this matter.

The aforementioned case has been forwarded directly to an investigative unit to be scheduled for a Fact Finding Conference. You will be contacted by Commission staff who will provide you with the date, time, and location of the Fact Finding Conference, as well as, an explanation of the process. Pursuant to the Maryland Commission on Civil Rights Rules of Procedure, COMAR 14.03.01.05C(1), a Fact-Finding Conference can be convened, at the discretion of the Maryland Commission on Civil Rights, to (1) define the issues contained in the complaint, (2) determine which elements are disputed, and (3) to resolve those issues which are susceptible to resolution and ascertaining whether or not there is a basis for a negotiated settlement of the complaint.  Fact Finding Conferences are conducted by investigators of the Maryland Commission on Civil Rights. BOTH parties MUST attend the Fact Finding Conference. Attorney representatives are permitted to attend with their client but will have limited participation rights. The Commission MUST be notified of any representatives who will be attending the conference prior to the date of the conference or they WILL NOT be allowed to participate. 
You will be contacted by Commission staff, who will advise you of the applicable process and time requirements of any documents needed or Fact Finding Conferences scheduled by the Commission to investigate the aforementioned complaint.
In anticipation of investigation of the complaint, the Commission requests that the Respondent(s) immediately confirm the preservation of all relevant tangible, electronic, and non-electronic documents, records, data, metadata, and communication. Intermediate intervention and suspension of routine or haphazard destruction may also be required as this information may be requested during the course of the investigation and any subsequent legal proceedings.

During the investigation, the parties are encouraged to reach a settlement and will be offered the opportunity to conciliate this matter if the investigation results in a determination of probable cause to believe the Respondent(s) engaged in unlawful discrimination.  If the Respondent(s) is willing to quickly resolve this complaint by making an offer to the Complainant and entering into a Pre-Determination Settlement Agreement, the offer would not be construed as an admission of any violation of Title 20.  If a Pre-Determination Settlement Agreement is entered, the Commission would make no determination as to the merits of the complaint.

Retaliation against a person because the person made a complaint, testified, assisted, or participated in an investigation or conciliation is an unlawful discriminatory housing practice prohibited by State Government Article, § 20-708 and COMAR 14.03.04.04A(7)(b).

Complaints and answers may be reasonably and fairly amended at any time and shall be under oath or affirmation.  State Government Article, § 20-1004(b). An amendment to a complaint is at the sole discretion of the Commission staff and will be determined after careful consideration of the facts regarding the request for an amendment Under State Government Article, § 20-1022(b) and COMAR 14.03.04.11C, a person who is not named as a Respondent in a complaint, but who is identified as a Respondent in the course of the investigation, may be joined as an additional or substitute Respondent by service of notice on the person.

Unless it is impractical to do so, the Commission will make its investigation of the unlawful discrimination alleged in the complaint and complete the investigation and determine, based on the facts, whether probable cause exists to believe that an unlawful discriminatory housing practice has occurred or is about to occur, within 100 days after the filing of the complaint.  State Government Article, § 20-1022(a); COMAR 14.03.04.12E(3). If within 100 days after the filing of the complaint, the Commission is unable to complete an investigation and determine, based on the facts, whether probable cause exists to believe that an unlawful discriminatory housing practice has occurred, or is about to occur, the Commission will notify the Complainant and Respondent in writing and include the reasons for the delay. State Government Article, § 20-1022(a); COMAR 14.03.04.12E(4).
If the Commission determines that probable cause exists to believe that an unlawful discriminatory housing practice has occurred or is about to occur, and the parties are unable to reach a conciliation of the matter, the case shall be certified for processing.  State Government Article, § 20-1025(a); COMAR 14.03.04.14A(1).  With the exceptions stated below, upon certification for public hearing, after review, the Commission shall: (1) remand the matter for further processing; (2) issue a charge on behalf of the aggrieved person for further proceedings; or (3) if the Commission determines that no probable cause exists to believe that an unlawful 

discriminatory housing practice has occurred or is about to occur, the Commission shall promptly dismiss the complaint. State Government Article, § 20-1025(b); COMAR 14.03.04.14A(3)-(4).  

Except that:  (1) the Commission may not issue a charge after the beginning of the trial of a civil action that is commenced by an aggrieved party under an act of Congress or a State law and that seeks relief for the same alleged unlawful discriminatory housing practice; and (2) if the Commission determines that the matter involves the legality of a State or local zoning or other land use law or ordinance, the Commission shall immediately refer the matter to the Attorney General for appropriate action.  Not less than 60 days after the Commission refers such matter to the Attorney General, the Commission may issue a charge or take other appropriate action in the matter. State Government Article, § 20-1025(c)-(d); COMAR 14.03.04.14A(5)-(7).  

Under § 20-1026 of the State Government Article and COMAR 14.03.04.14B, when the Commission files a charge under § 20-1025, a Complainant, Respondent, or aggrieved person on whose behalf the complaint was filed may elect to have the Commission’s charge decided in a civil action in the appropriate State court instead of in a hearing before the Office of Administrative Hearings.  The election shall be made no later than 20 days after the Complainant, Respondent, or aggrieved person on whose behalf the complaint was filed receives services under § 20-1025, or, in the case of the Commission, no later than 20 days after service under § 20-1025 is made to all other parties.  A person who makes an election to pursue claims asserted in the charge decided in a civil action in the appropriate State court must give notice of the election to the Commission and to all other Complainants, Respondents, and aggrieved persons on whose behalf the complaint was filed to whom the charge relates.  If an election is not made, the Commission will proceed with a hearing on the record before an administrative law judge at the Office of Administrative Hearings.

An aggrieved person also has the ability to commence a civil action on his or her own behalf, pursuant to § 20-1035 of the State Government Article, in an appropriate State court with respect to an alleged discriminatory housing practice that forms the basis of a charge issued by the Commission.  The aggrieved person may commence such civil action, not sooner than 130 days after a complaint has been filed, regardless of the status of any complaint, unless:  (1) a hearing on the record with respect to such charge has been commenced by an administrative law judge or (2) the Commission or State or local agency has obtained a conciliation agreement with the consent of an aggrieved person, in which case no action may be filed by the aggrieved person for the alleged discriminatory housing practice that forms the basis for the complaint except for the purpose of enforcing the terms of the agreement.

A civil action under § 20-1035 of the State Government Article may be commenced not later than two (2) years after the occurrence or the termination of an alleged discriminatory housing practice, (not including any time during which an administrative proceeding was pending for a complaint or charge based on the discriminatory housing practice), or not later than two (2) years after the breach of a conciliation agreement entered into under, § 20-1024, whichever occurs last.

NOTICE: YOU ARE RESPONSIBLE FOR KEEPING THE COMMISSION ADVISED OF ANY CHANGE TO YOUR ADDRESS AND TELEPHONE NUMBER AND YOUR FAILURE TO DO SO MAY RESULT IN THE LOSS OF YOUR RIGHTS UNDER TITLE 20, AS WELL AS YOUR FEDERAL RIGHTS UNDER TITLE VIII, ADMINISTERED BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT.

All information, inquiries, or offers of settlement should be directed to:

Maryland Commission on Civil Rights

ATTN: Octavia Marshall 

William Donald Schaefer Tower

6 Saint Paul Street, 9th Floor

Baltimore, MD 21202

(410) 767-8568
Thank you for your cooperation in expeditiously resolving this matter.

Sincerely,

Joann Cole
Joann Cole
Intake Supervisor
Enclosure

CERTIFICATE OF SERVICE


I hereby certify that this Notice of a Charge of Discrimination was issued on this __________ day of _________________, 2012, and was served on the Respondent on that date.

______________________________________________________

For the Maryland Commission on Civil Rights
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